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AFTER RECORDING RETURN TO:

Madrona Way Investments, LLC
149 Finch Place SW, Suite #4
Bainbridge Island, Washington 98110

Grantor/Grantee: Islander Residents Association,

corporation
Grantee/Grantor: Madrona Way Inves

liability company
Short Legal Description: Resultant Parcels

162900
omplete legal descr

Assessor's Property Tax -5 - 05
Parcel/Account Number(s): \

Reference Number(s) of \
Documents Assigned
or Released: @m&. O

THIS MOBILE HW ERATION AGREEMENT (this “Agreement”) is
made this 29 day o , 2004 by between Islander Residents Association, a

Washington non-profit./c ancler“) and Madrona Way Investments, LLC, a
' Madrona™), with respect to the following facts, which

t by this reference.

Recitals

¢ owner of certain real property located in Bainbridge Island,
ington, legally described on Exhibit A, attached hereto and incorporated

: drona is the owner of certain real property located in Bainbridge Island,
nty, Washington, legally described on Exhibit B, attached hereto and incorporated



herein by this reference (the “Madrona Property”), which is immediately north of and adjacent
to the Islander Property. Madrona owns and operates a mobile home park (the “Madrona
Park™) on the Madrona Property, containing eleven (11) currently-occupied mobile homes (the
"Madrona Residents™).

[slander Property to preserve its use as a mobile home park for the

the financial and logistical support of Madrona, Islander id n
successfully prevent the closure of the mobile home park located on the Islander Property.

D. In consideration of Madrona's cooperation, supportiand-assistance with
Islander's purchase of the Islander Property, Islander|agrees to the financial and legal
commitments set forth in this Agreement. Further, in consideration/ of the mutual covenants
set forth herein, Islander and Madrona (each an “Owner”)-agree to cooperate with each other
concerning various matters relating to operation of the Islanider Park and the Madrona Park
(collectively the *Parks”), on the following s and conditions.

NOW, THEREFORE, for good and valuab sideration, the receipt of which is
hereby acknowledged, the parties agree/as fo :

9

1. Contemplated Closure of the M dé‘? ark. Islander acknowledges and agrees
that, three years from the date of this e}nem/, Madrona contemplates that it may entirely
close the Madrona Park as a mob1 k, with the intent that the Madrona Property will
be improved, subdivid@i, or developed thereafter as a residential, commercial or mixed use

development.

2. No-mtgv% slander, on behalf of itself, and its owners, members, officers
and directors, herebysirrevoeably agrees and acknowledges that Madrona is entitled to further
develop, improve and/or subdivide all or any portion of the Madrona Property, for any permitted,
conditional or othér uses-allowed or contemplated under applicable laws. The nature, timing,
extent and configuration of all such development and subdivision shall be under the exclusive

ulations and laws, and any other binding agreements. Neither Islander, nor
any o 1€ nernbers, officers or directors, shall protest and/or object to any actions or

operty, so long as said development and subdivision activity is being conducted
er substantially consistent with the terms of the applicable rules, ordinances, regulations
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and/or laws, and any other binding agreements, and all rights to so protest or object are
irrevocably waived by this Agreement.

3. Closure Costs. Islander agrees that it shall be entirely responsible and liable for all
costs, expenses, liabilities or obligations, or any nature, including without limitation attorney's
fees and other costs of any legal proceedings, incurred by Madrona in connection wit
related to: (i) the removal or eviction of the Madrona Residents from the Madrona-F

connected to the Clubhouse, by no later than the date of terminat
(defined below); and (v) all fines, penalties, remediation er-clean-ug

arising from any toxic, hazardous, or dangerous substances, mate -ials or wastes that were
released or deposited on the Madrona Property by any, Madrona Resident, of Islander, if such
wastes or materials are currently subject to regulation by any federal, state or local

governmental authority with jurisdiction over the Madrena Property (collectively, the "Closure
Costs™).

4. Agreement to Reimburse and Indemn [slander hereby agrees to reimburse

en and in such amounts incurred by
adrona (and each of Madrona's

demands, obligations and liabilities{ O ature / (including without limitation attorneys’
fees) resulting from or arising out-¢ 1y CloSure Costs, (ii) any breach of or default under

» foregoing reimbursement and indemnity obligations
of this Agreement and all Madrona Leases, and

5. Closure ate. “Madrona acknowledges that it will realize significant cost savings
if all Madrona Residénts vacate the Madrona Park before the expiration of three years from the

date of this Agreemént. Accordingly, in consideration of Islander's assistance in facilitating
the early ¢ oe Madrona Park, the parties agree to the following.

inition of "Park Closure". For purposes of this Section 5, the Madrona
emed divided into four sections, as defined by the three driveways running in a

tion through the Madrona Park as of the date of this Agreement (each such
rred to herein as a "Park Section"), with the Park Sections to be labeled, for
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purposes of this Agreement, as Park Section 1 through Park Section 4. with Park Section 1
located in the west-most end of the Madrona Property. For purposes of this Section 5, the
term "Park Closure" shall mean, collectively: (i) all Madrona Leases pertaining to a particular
Park Section have expired or terminated by their terms. or if any such Madrona Leases have
been terminated by order of any court, then the entire time period for any appeal of such court
order has expired; AND (ii) all Madrona Residents previously residing in such Park'Section
have permanently vacated the Madrona Property; AND (iii) each and every mobile-home
previously located on such Park Section, and all related improvements, fixt
property, have been removed from the Madrona Property; AND (1v) Islz
default under or in breach or this Agreement, and all sums due by Islande
this Agreement as of such date, of any nature whatsoever, have been paie

b. Rebate Payments. If Park Closure has occurr
one or more Park Sections, on or before one (1) year after the
Madrona shall pay the following rebates to Islander:

(1) the sum of Twenty-Six Thousand, Six Hundred 'Si ty-Seven Dollars
($26,667) each for Park Closure of Park Section 2 or Park' Section 3, provided such
Park Closure has occurred before such one-year deadline’ and

(1i) the sum of Thirteen Thousand. Three Hundred Thirty-Four Dollars
($13,334) each for Park Closure of Park-Section 1 or Park Section 4, provided such
Park Closure has occurred before suct :

It Park Closure has occurred, in@
before two (2) years after the da
rebates to Islander:

Park Section 2 or Park Section 3, provided such
c such two-year deadline; and

ousand. Six Hundred Sixty-Seven Dollars ($6,667) each

If, for any g S\ Park Sections, Park Closure has not occurred, in full with respect to
such Section, ‘on or before two (2) years after the date of this A greement, then no closure
rebate “under for the subsequent vacation of such Park Section, at any time and
unde ces. All such rebates shall be deemed to be a post-closing readjustment
of ounts paid by Islander and Madrona for the Islander Property and the

a
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c. Time is of the Essence. Time is of the essence in connection with this
Section 5, and said rebate payments will not be due or paid hereunder if Park Closure occurs
even one day after the foregoing payment deadlines. Further, rebate payments will only be
due hereunder if Park Closure occurs, in full with respect to each Park Section. Ng@ prorated
or partial payment will be due hereunder for mere substantial compliance with the P
Closure requirements, or partial Park Closure, with respect to any Park Sectiofi.
requirements for Park Closure, and the deadlines for achieving Park Closure hereu

absolute and shall be strictly construed. /\
6. Club House Agreement. The parties acknowledge that one o e home

building currently located on the Madrona Property serves as the mmon
meeting/recreation building for the residents of both Parks. For
such buildings, and all improvements and fixtures related theret

"Clubhouse. " fj
a. Temporary Rental Agreement/ Licﬁa se, Madro

any persons using the Clubhous@(m) to prote

restore, preserve or monitor the Clubhouse, (fi}to-ensufte the safety, health or well-being of
any time located in the Clubhouse, or(1v) ft: é

¢ property damage or personal injury caused
jons of any third parties. Islander hereby waives
ch claims against Madrona (or its members,

screational facility, solely for the benefit of residents of
"Clubhouse Permitted Uses"). Madrona and Islander agree
and the Madrona Park, and their respective guests, are
porary license to access and use the Clubhouse, but only for
only in accordance with the terms of this Agreement and any
>d by Islander or Madrona on their respective Park tenants (the
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date of this Agreement, (ii) the expiration or termination of the last of the Madrona Leases, or
(111) any breach of or default under this Agreement by Islander.

d. Insurance. During the term of the Clubhouse Lease, at no cost to Madrona,
[slander shall maintain general liability insurance coverage, with reasonable limits ©fnot less
than $1,000,000 per occurrence and $1,000,000 in the aggregate, covering personal\injuries,
death and property damage arising from or related to any use or occupation of the |

Madrona shall be entitled to receive at least thirty (30) days' prior wri
insurance company before any such polity is cancelled or terminated.
Madrona with a copy of each such policy, and all “additional ins

e. Additional Terms. Islander shall not assign o
any person or entity, except as otherwise expressly permitted un
shall keep the Clubhouse in a clean and sanitary condifion. Islander shall ensure that the
Clubhouse, and its use by tenants, is in compliance with all applicable federal, state and local
laws, regulations and ordinances. Islander shall not\cause or permit any of its tenants using the
Clubhouse, or otherwise using the driveways through the"‘Madrona Property, to damage,
destroy, deface or remove any facilities, equipment, fixtures-or property of Madrona, or of any
of the residents of the Madrona Park. Islandershall not cause or permit any waste to or
nuisance on or in the Clubhouse Lot. No parking shall be permitted on or at the Clubhouse
Lot, except by persons engaged in authorize ie. Clubhouse, or as otherwise permitted
by Madrona; provided that Islander sha (60) days from the date hereof to remove
from the Clubhouse Lot all non,operati ced vehicles currently located on the
Clubhouse Lot. Islander shall not dis lay 11 gns on the Clubhouse Lot, or make any

exterior structure improvements to the.Ch ¢ Lot or to any fixtures or improvements
thereon, without prior written t of Madrona.

X

7. Utility-Sh@ Ag\'\ ent. / Madrona and Islander agree that, during such time as
both Parks are in operat lle‘home parks, the parties will cooperate on all relevant
1ssues, and shall“appropriate cate and reimburse each other for any costs that are charged
nvolice. ithout limiting the generality of the foregoing, to the extent
ander-receive any utility services under a combined account or invoice,
ervice and/or garbage collection, each Owner is responsible for its

P,
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8. Enforcement. In the event that any Owner (the "Defaulting Owner") does not
promptly pay all sums due under this Agreement when due, then this Agreement shall be an
automatic lien against the real property comprising the Park owned by the Defaulting Owner,
in favor of the Non-Defaulting Owner, until all such unpaid sums are reimbursed in full to the
Non-Defaulting Owner, with interest at the maximum statutory rate then applicable.. Any such
lien existing pursuant to this Section 8 may be foreclosed judicially, at the discretion of the
Non-Defaulting Owner, as a mortgage under applicable Washington law; oregoing
remedy is cumulative, and may be pursued simultaneously with all other rig
under this Agreement, or under law, including without limitation, afi,-ac for personal
liability against the Defaulting Owner, which personal liability shall s
Defaulting Owner conveys all interests in its Park. Notwithstanding “ar;
contrary, any lien created by this Section 8 is automatically '
recording of further instrument) subordinated to all mortgages - L encumbering
the Parks, and any Owner may, at any time, require the other. Owner|to execlte a written
acknowledgment of such subordination of the liefi foy payment, 1y any commercially
reasonable form; provided that such subordination shall not prevent the Owners from enjoying
the benefits of this Agreement at all times and under all circumstances.

9. General Terms. This Agreement shall be recorded in/Kitsap County, Washington,
and shall serve as notice to all interested -parties. This Agreement may not be modified or
amended except by a written Agreeme ecuted and acknowledged by Madrona and
Islander, and recorded in Kitsap County, ton. This Agreement contains the entire
Agreement between the parties relative to the sub; tter hereof. Every person who now or
hereafter owns, occupies, leases or acqjfes any right; title or interest in or to any portion of
Islander Property or Madrona Property ‘sha @ coniclusively deemed to have consented and
agreed to this Agreement. A enants,. conditions, restrictions and Agreements herein
contained, shall operate as covenan Ing-with the land, and shall apply to, be binding
i reto, and their respective successors and assigns.
er, the prevailing party in any litigation or other
proceedings shall b@i bursec > non-prevailing party for all costs and expenses,
including without ] 2ys' fees, whether incurred in connection with trial,
administrative, af ankrupicy or any other form of proceedings. Each party to this
Agreement sha cnforce, by proceeding at law or in equity, all restrictions,
d charges imposed by the provisions of this Agreement. Any
Squirement, restriction or standard herein contained shall in no event be
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
written above.

ISLANDER: MADRONA:

ISLANDER RESIDENTS MADRONA WAY INVESTMI
ASSOCIATION, a LLC, a Washington limited liab
Washington non-protit corporation company

@
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STATE OF WASHINGTON )
} S§
COUNTY OF KITSAP )

I certity that I know or have satisfactory evidence that U\r\ \\‘a A WA
the person who appeared before me, and_said person acknowledged t
instrument, and acknowledged it as the 14-@, v\j\'* esidents
Association to be the free and voluntary act of such entity for the uses es mentioned
in the instrument.

e

I certify that I know or have safisfactpry eviderice that Kelly Samson is the person who
appeared before me, and said n ac oldged that he signed this instrument, on oath stated
that he was authorized to execﬁgz) ' 18 the %Mﬁ\cc_,p on behalf of
Madrona Way Investments, LLC ngton lmnited liability company, pursuant to the
provisions of the Limited Liabi greement of said company, and acknowledged it to
be the free and voluntary a mpany for the uses and purposes mentioned in the

Instrument. Q
oay |02 1
NAME: | \ gﬂ,“ LL-:)QLP [gw:]

(Print Name)
Notary Public in and for the State of Washington.
Commission Expires: \ | —\ ‘ ~ 07

200410290022
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EXHIBIT “A*

(Modified) PARCEL B (Islander Property)

25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap County,
as follows:

Beginning at the West quarter corner of said Section 26;

Southwest corner of the plat of Lars Lone’s Park Addition to Wi
page 74 of plats, records of Kitsap County, Washington;

Thence along the South line of said plat, South 88°37°28”FEast 220.

corner of the plat of Winslow Business Addition as recgrded in volime 7, page 38 of plats,
records of Kitsap County, Washington,

Thence along the East line of said plat of Winslow Bu iness Addition South 01°20°33” West
122.50 feet to the true Point of Beginning;
Thence continuing along said East line, Soutk
corner of a parcel of land conveyed to the Cits
Auditor’s File No. 200210140121,
Thence along the North line of said parce
corner thererof;

Thence along the East line of sai
Lot B of the City of Winslow Sh
8405030132;

Thence along said North line, Sou ” East 494 .00 feet to the Northeast corner of said
Lot B;
Thence along the Eas@ie of Lot A of said City of Winslow Short Plat, North 01°20°33” East
402.76 teet;
Thence leaving sa

01°20°33° West 393.29 feet to the Northwest
of Bainbridge Island under Kitsap County

48 East 45.00 feet to the Northeast

33”7 West 10.00 feet to the North line of
der Kitsap County Auditor’s File No.

In h 88°37°28” West 539.00 feet to the True Point of Beginning,

Subject
under Kitsap Co

To with an easement for ingress, egress and utilities as recorded

ditor*s File No. 7004 JO/A PO

Suby ® Tog

er with easements, restrictions, and reservations of record.

200410290022
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EXHIBIT “B”

RESULTANT PARCEL A (Madrona Property.)

That portion of the Northwest quarter of the Southwest qua
25 North, Range 2 East, W.M., City of Bainbridge Island, Kitsap c@,

, Township

as follows:

page 74 of plats, records of Kitsap County, Washington;
Thence along the South line of said plat, South 88°37°28
corner of the plat of Winslow Business Additi
records of Kitsap County, Washington and the

Thence continuing along the South line of said plat ars Lone’s Park Addition to Winsiow,
South 88°37°28” East 539.00 feet:

Thence leaving said South line, South 01920°33” West 172 50 feet;

Thence North 88°37°28” West 5@00 feet\to ast/line of said plat of Winslow Business

Addition;

Thence along said East line North 01 122.50 teet to the True Point of Beginning,

SUBJECT to and Tog

?Easement for ingress, egress and utilities as recorded
under Kitsap County itor’s

) geoivzn oz

Subject to et ith easements, restrictions, and reservations of record.

O
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